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Settlement of Legally Aided Actions 

A RECURRING legal aid problem was referred to by 
ROXBURGH, J., when the settlement of a partnership action 
was announced in his court on 23rd June, 1953 (The Times, 
24th June, 1953). Both parties were legally aided, and 
Roxburgh, J., said that it was inevitable that the taxpayer 
should lose more and more each day. Under the terms of 
the settlement, the defendant would pay {500 to the plaintiff 
in settlement of a partnership claim, and The Law Society 
had agreed that the amount should be free of their charges. 
There remained a question on which it was not for him (his 
lordship) to express an opinion—namely, whether there ought 
not to be devised machinery whereunder some body of persons 
should have the right to bring pressure to bear to stop actions 
which were going to be barren of any worthwhile result. 
Counsel stated that the action could have lasted for another 
week, and the first charge against any fruits of victory would 
have been the costs, which might have amounted to £2,000. 
It had been in order to save their funds that The Law Society 
had agreed that the £500 should be free of those charges 
already incurred by the plaintiff. The true view would seem 
to be that legally aided litigation has all the faults of unaided 
litigation. If more people who cannot afford litigation are 
aided, there are bound to be more cases in which solicitors on 
both sides, using all their best efforts, fail ‘to prevent costs 
from mounting out of proportion to the issues, and there are 
bound to be more cases in which, through no failure on 
anyone’s part either by way of prediction or precaution, 
successful litigants are robbed of the fruits of their victories. 
These difficulties can be best met and mitigated when they 
arise, and we submit that the only compulsion to which they 
are amenable is the compulsion of the strong personality of 
the legal adviser, who, seeing what ought to be done, forthwith 
sets about doing it. 


Costs of Successful Unassisted Party 


THE disclosures in the Civil Judicial Statistics and 
elsewhere about the number of unsuccessful state-aided 
litigants have prompted some new criticisms of the working 
of the legal aid scheme. Mr. J. WHITMORE, writing to The 
Times of 26th June, 1953, referred to the fact that 127 state- 
aided appellants to the Court of Appei ul in 1952 failed, while 
only 92 succeeded. He wrote: “It may be assumed that 
the majority of the successful litigants in the 127 cases (other 
than those who may themselves have been ‘ assisted persons ’) 
were, although successful, compelled to pay by far the greatest 
part of their costs of the actions in two courts. Is not this a 
grave injustice, and is it not time that the State, which has 
deliberately brought this situation about by legislation, 
refunded the costs in such cases ? In another part of the 
same issue of The Times a case was reported in which Lorp 
GODDARD ordered an unsuccessful legally aided plaintiff to 
pay £20 towards the defendant’s costs in what his lordship 
described as a perfectly hopeless case. On 22nd June, 1953, 
the ATTORNEY-GENERAL, answering questions by Brigadier 
MEDLICOT? concerning arrears in legal aid payments, said 
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that they mostly arose because of the temporary financial 
embarrassment of assisted persons or because the costs 
payable to the fund were being, or were about to be, met by 
opposite parties. The fund incurred no loss in these cases. 
About 16 per cent. of the cases in arrears were because assisted 
persons failed to fulfil their obligations for other reasons : 
there were just over 1,000 of these cases on 12th June, and in 
some of them The Law Society had taken proceedings. The 
problem whether costs should be awarded against the legal 
aid fund is complicated by that of arrears in payments into 
the fund. Perhaps, when the Public Accounts Committee 
considers the Civil Judicial Statistics, it may be able to suggest 
a practical solution of both problems. 


The Chief Land Registrar’s Report 

THE Chief Land Registrar’s report on the work of the 
Land Registry’s three departments in 1952-53 shows that 
more applications for first registration were received in the 
year than ever before in the Registration of Title Department. 
The extension of compulsory registration on sale to Surrey 
was estimated to produce in a full year 8,000 first registrations 
over and above those relating to land in the County Borough 
of Croydon, where registration was already compulsory, and 
those made voluntarily, which in 1951 numbered 592. For 
the nine and a half months from 15th March, when compulsory 
registration began in Surrey, to 31st December, 1952, no 
fewer than 10,763 applications for first registration were 
received. The number of completed dealings with registered 
land was less by 3 per cent. than in the previous year. No 
fewer than 28,425 first registrations were completed during 
the year. This was a record output, but it still left nearly 
2,000 cases not completed. But with the new staff coming 
into production the situation was, in spite of the influenza 
epidemic, reduced to normal by the middle of March. Taking 
the year as a whole, the time for completing registrations 
in the compulsory area was less than in 1951. Applications 
for registration are now being made because the deeds were 
damaged in the flood disaster along the East and South-East 
Coasts. These applications are examined with the same 
sympathetic consideration accorded to enemy action cases 
and are registered with the best title that can be justified 
having regard to all the facts of the case. While the lack of 
typing staff prevents restrictive covenants being set out in 
full on the register when the entry would exceed a page of 
the register in length, much fuller particulars of easements 
have been provided. In addition, the practice, revived in 
1951, of including in land certificates copies of positive 
covenants contained in instruments of transfer has been 
fully maintained and has involved, at the lowest estimate, 
the typing of 800,000 extra words in 1952. All applications 
to register notices of deposit of land or charge certificates, 
discharges of registered charges and cancellation of creditors’ 
notices and bankruptcy inhibitions are automatically expedited 
without charging any special fee. Requests for expedition 
of other types of applications, averaging twenty-four a week, 
were slightly fewer than in the previous year. 


Inspections and Searches 

THE system of free official searches of the register which 
renders personal attendance at the registry unnecessary 
has been used almost as much as in the previous year. The 
facilities for personal inspection of the register and for lodging 
applications by hand have been maintained unchanged, but 
their use has again diminished ; the decline in the number of 
personal searches has been very marked. There was a slight 
increase in the number of applications for official search of 
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the Public Index Maps, but they still numbered only 2,420, 
Personal searches of the index maps dropped slightly to 6,363, 
It is very surprising, the Registrar comments, that so little 
use is made of these free facilities for searching the index 
maps which are the only sure source of information as to 
whether land is registered or not. The number of applications 
for office copies completed in 1952 was 39,476, an increase of 
2°8 per cent. on the previous year. To produce this number 
more than 180,000 pages of the register or documents filed 
in the registry were photographed. In addition, hand tinting 
of 32,199 plans was required. The value of first registrations 
effected during the year was more than £70,000,000 and 
registered dealings for valuable consideration involved more 
than £271,000,000. There are now more than 1,090,000 
separate titles on the register, of the estimated aggregate value 
of £1,000,000,000. With these there have been in all over 
6,090,000 dealings of the estimated value of £4,180,000,000. 


In the Land Charges Department during the year, 1,444,778 | 


applications for certificates of the results of official searches 
were received. This is the second highest number on record 
and only in 1951 was it exceeded. Moreover, there was a 
substantial increase in the number of registrations, which 
were more numerous than in any other year since the war. 
In all cases where the applications for official searches were 
received by the first post (except on Saturdays) the certificates 
of the results were issued on the same day. Applicants may 
for a small extra charge have the results of searches com- 
municated to them by telegram or telephone. In _ the 
Agricultural Credits Department, throughout the whole 
period, certificates of the result of official searches were 
issued on the day of the application. The fees, which were 
fixed on a very low scale in 1928, have not been increased 
and continue to be sufficient to cover the cost of administration. 
The fees from transactions in the County of Surrey since it 
became a compulsory area have exceeded expectations. 
On the other hand, increases in staff, salaries, Ordnance 
Survey charges and improvements to the building have 
added very considerably to expenditure, as to a lesser degree 
has the higher cost of stationery and office services. Even 
so, there remains a substantial surplus for surrender to the 
Exchequer of £110,000. 


The R.S.C. (No. 1), 1953, and R.S.C. (Admiralty), 1953 
THE Rules of the Supreme Court (No. 1), 1953 (S.I. 1953 
No. 985 (L. 9)), which came into operation on Ist July, 
contain a number of minor amendments and add a new 
Ord. 55¥F relating to the procedure on cases stated for the 
opinion of the High Court by the Administrator of German 
Enemy Property. Order 59 (relating to the hearing of appeals 
from justices by way of case stated) is also substantially 
amended. The Rules of the Supreme Court (Admiralty), 
1953 (S.I. 1953 No. 986 (L. 10)), come into operation on 
Ist August next. They give effect to certain recommendations 
in regard to Admiralty proceedings made by the Evershed 
Committee on Supreme Court Practice and Procedure. 


Articled Clerks 
THE proprietors of THE SoLiciTors’ JOURNAL are happy 
to announce that, by arrangement with the Solicitors’ 
Articled Clerks’ Society, a reduced rate subscription is now 
available to articled clerks who are members of that Society. 
Such members can obtain the Journal at the special price of 
{2 10s. per annum inclusive. Application forms, giving full 
particulars, may be obtained from the Hon. Secretary, 
The Solicitors’ Articled Clerks’ Society, c/o The Law Society's 

Hall, Chancery Lane, London, W.C.2. 
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ESTATE DUTY ON JOINT PROPERTY 


It is frequently found on a death that the deceased owned 
property, either realty or personalty, jointly with another, 
often jointly with his or her spouse. Sometimes the precise 
beneficial interests are known, but often they have to be 
ascertained by the application of the general rules of law and 
of equity. Not infrequently the property will have been 
put into the joint names in the ill-considered hope of thereby 
effecting a saving in estate duty. In the remarkable case of 
Mckvoy v. Belfast Banking Co. |1935) A.C. 24 Lord Warrington, 
at p. 24, observes that: “The people seem to have had a 
vague notion... that the outward form would possibly 
succeed in an evasion of duty which would not be illegal.” 
Whilst the liability to estate duty in such cases is well settled, 
the rules are not easy to discover, since four different charging 
provisions may apply, since there is an important concession 
granted by the Crown and since, often, the rules differ as 
to realty or chattels real on the one hand and personalty on 
the other. 

It is elementary that liability to estate duty depends 
entirely upon beneficial ownership and it is, therefore, first 
necessary to consider exactly what are the beneficial interests 
resulting from the transaction whereby the property was put 
into joint names. When they have been discovered it is then 
time to apply the charging provisions. Accordingly, this 
article will proceed in that order. 

ASCERTAINMENT OF BENEFICIAL INTERESTS 
Express provision 

If the beneficial interests of the joint owners are expressly 
specified in or contemporaneously with the conveyance or 
transfer to them then, of course, one need look no further. 
If property is conveyed to A and B to hold for themselves 
as tenants in common in equal shares or as to one-third and 
two-thirds or otherwise, as the case may be, then on the 
death of A he will own whatever is his specified proportion 
notwithstanding that he may have provided the bulk of the 
purchase-money. Of course, in such a case, some part of 
B’s interest would be in the nature of a gift from A and would 
be chargeable as such if A died within five years, but that is 
another story. In the case of land any such arrangement as 
to the beneficial interests must be in writing (see Law of 
Property Act, 1925, s. 53). In the case of personalty this 
is not necessary. In practice it is usually found that, whilst 
the beneficial interests are often specified in a conveyance 
of land, this is rarely the case where personalty is concerned. 


Resulting trust 

If the beneficial interests are not expressly set out, then, 
prima facie, the property is held on resulting trust for the 
owners in proportion as they provided the property or its 
purchase price. So if property is provided by A and put 
into the names of A and B the beneficial interest, subject 
to what is said below, is entirely that of A: if they provide 
the property equally the beneficial interests are equal. To 
this general principle there is an exception: if the property 
consists of money advanced on mortgage there is presumption 
of tenancy in common no matter how the moneys were 
provided (see Robinson v. Preston (1858), 4 K. & J. 505). 
It need hardly be said that if A and B apparently provide 
money equally but B’s share comes from money which is, 
in fact, held by him on trust for A, then the joint property 
is entirely A’s. What must not be forgotten is that this 
often applies where property has been purchased jointly by 


husband and wife. If the wife’s share is in fact her own 


property she will be beneficially entitled in proportion, 
but if it was provided out of, say, savings from a house- 
keeping allowance the whole of the joint property will belong 
to the husband. 

Such a resulting trust does not, however, operate in all 
cases. It is not an absolute rule but may be displaced either 
by evidence of contrary intention other than an express 
declaration such as has been discussed above or by a counter- 
vailing presumption of advancement. What frequently 
happens is that the principle of resulting trust, the evidence 
of contrary intention and the presumption of advancement 
produce, as it were, a three-cornered fight. If the evidence 
of intention is sufficiently cogent it will prevail ; failing that 
the presumption of advancement may operate ; failing all 
else the resulting trust. 


Contrary intention 

Such a contrary intention may best be shown, of course, 
by the acts and declarations of the parties made contem- 
poraneously with the transaction by which the property 
became vested in the joint names. Subsequent acts of the 
parties, so far as they throw light upon the whole circum- 
stances, appear to be admissible evidence whether or not they 
are against the interest of the party doing them (see Shephard 
v. Cartwright (1953) 1 W.L.R. 460 ; ante, p. 151). Subsequent 
declarations made by a party since deceased are not admissible 
except so far as they are against his interest (see Warren v. 
Gurney [1944] 2 All E.R. 472). In general it is to be emphasised 
that the court will take note not only of specific acts or 
declarations but of the whole of the circumstances of the 
parties so far as they can properly be adduced in evidence. 
An interesting recent case, Rimmer v. Rimmer |1952| 2 T.L.R. 
767; 96 Sor. J. 861, was not concerned with joint property 
but was one where a house had been taken in the 
name of the husband but where the wife had provided part 
of the initial purchase price and had, from one source or 
another, discharged a mortgage thereon. It was emphasised 
that all such cases must turn on their own facts, but it was 
there held that it was not possible fairly to assess the separate 
beneficial interests of the husband and wife by reference to 
their respective contributions towards the purchase price, 
and that in all the circumstances the fair and equitable 
course was to divide the proceeds between them in equal 
shares. 


Presumption of advancement 

In cases where there is no cogent evidence of contrary 
intention and where the transaction is between husband and 
wife or parent and child, it will usually be the case that the 
resulting trust is ousted by the presumption of advancement. 
It is not necessary here to discuss this topic at all exhaustively, 
but it is necessary to observe, what is frequently overlooked, 
that there is a curious difference in its operation in the case 
of land on the one hand and of pure personalty on the other. 
It is failure to appreciate this difference that so often leads 
to difficulty when the question of estate duty arises. 

It is well settled (see Dunbar v. Dunbar |1909} 2 Ch. 639) 
that where the presumption of advancement operates upon 
realty or upon leaseholds the donee who is advanced, in the 
absence of evidence of contrary intention, takes an immediate 
absolute interest in the property. So that in the common 
case of a purchase by the husband in the joint names of 
himself and his wife they forthwith become true beneficial 
joint tenants. But where the presumption is applied to 
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pure personalty it is apparent from Re Eykyn’s Trusts (1877), 
6 Ch. D. 115, and from Re Hood {1923} 1 Ir. R. 109 that, 
again in the absence of evidence to the contrary, all that is 
presumed is an intention to benefit the person advanced 
in the future on the death of the advancing husband or parent. 
That is to say the donor is presumed to be entitled during 
his life to possession and enjoyment of the whole of the 
property. 

The question then arises as to what evidence is sufficient 
to show that there was an intention to go beyond the presumed 
advancement and to create an immediate true joint tenancy 
so that the person advanced is forthwith entitled to enjoy 
the income of half the property. It has already been said 
that acts of the parties subsequent to the transaction, and 
declarations of the parties so far as they are contrary to 
their interests, are admissible, and if it can be shown that the 
husband or parent in fact accounted regularly for a share 
of the income and paid it to the wife or child for his or her 
own use this would be strong evidence of intention to create 
a true joint tenancy. But, of course, if the income was 
accounted for to the wife not for her own use but merely 
to defray housekeeping expenses or the like the evidence 
would be valucless. Unfortunately, so far as estate duty is 
concerned, the matter does not stop at that point and it will 
be necessary to return to the point when the charging provisions 
have been considered. 

THE CHARGING PROVISIONS 

Where the presumption of advancement operates or where 
the resulting trust is rebutted by express or other evidence 
of intention to benefit one party at the expense of the other, 
there is, of course, an element of bounty. If the donor 
should die within five years of the original transaction then, 
of course, that part of the property which the donee takes as 
a gift is chargeable as a gift inter vivos under the Customs 
and Inland Revenue Act, 1881, s. 38 (2) (a) (incorporated 
into the Finance Act, 1894, by s. 2 (1) (c) thereof). That 
hardly needs stating, and having, as it were, disposed of it, 
the rest of this article will go on the footing that more than 
five years have elapsed. 

Where the deceased at the date of his death owned any 
part of the property as a beneficial tenant in common there 
will be a charge upon his interest under the Finance Act, 
1894, s. 1. Where he owned any part as a beneficial joint 
tenant it will be chargeable either under thid., s. 2 (1) (a), 
because he was competent to dispose by severing the joint 
tenancy and converting himself into a beneficial tenant in 
common, or alternatively, under 7bid., s. 2 (1) (c), as an interest 
ceasing on his death. There seems to be nothing to choose 
between the two. Thus, where the beneficial interests are 
determined by resulting trusts no great difficulty can arise. 

It may be convenient at this stage to interpose a special 
note about joint banking accounts. As is well known, it 
is difficult to succeed in applying the presumption of advance- 
ment to these cases because the courts are apt to find that 
the arrangement was made for convenience only (see Marshal 
v. Cruiwell (1875), L.R. 20 Eq. 328). But even if a true 
joint tenancy were established yet it would seem that if the 
account is “either to sign’”’ the whole might be liable to 
duty on the death of either party since either party is 
competent to withdraw and dispose of the whole. 

Unfortunately that does not dispose of the whole of the 
charging provisions in cases where the whole of the property 
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or its purchase price was provided by one of the joint owners. 
Section 2 (1) (c) also incorporates the Customs and Inland 
Revenue Act, 1881, s. 38 (2) (a). As will be seen, it is 
extremely wide, but its Draconic nature is mitigated by 
concession. It is thought that its effect, as it is actually 
applied, might be clearer if the common case of property 
provided by a husband or a wife and put into their joint 
names were first considered to see how far the property 
would be chargeable without it. 

If the property were land provided by the husband and 
put by him into the joint names then, in the absence of 
contrary evidence, the presumption of advancement would 
operate to make the wife an immediate true joint tenant ; 
hence duty would be payable on a moiety on the death of 
either. But if the property were pure personalty rather 
than land the presumption would only operate as from his 
death so that the whole would be dutiable on his death 
and none on his wife’s earlier death. It would be otherwise 
if an intention to create a true joint tenancy could be proved 
(see above). If the property were provided by the wife, 
then there would be no presumption and the whole would 
be dutiable on her death and none on the husband's earlier 
death unless there was independent evidence of a gift. 

Now s. 38 (2) (») provides that where the deceased had, 
at some time in the past, been absolutely entitled to the 
property or to moneys wherewith it was purchased and had 
voluntarily placed it in joint names, then, if any part (however 
large or small) of the beneficial interest passes by survivorship, 
the whole of the property is chargeable. It will be seen 
that if that were strictly applied the whole would be dutiable 
in almost every husband and wife or parent and child case, 
except in some cases where the respective rights of the 
parties rest upon express trust—this latter seems to be the 
effect of the Finance Act, 1894, s. 2 (3). In the ordinary 
case the trusts are anything but express. 

In fact the section is applied as follows: (a) Where the 
property is realty or leaseholds provided by the husband 
the Crown, having regard to the immediate true tenancy 
created by the presumption of advancement, claims duty 
only on one moiety on the death of either party. (+) Where 
the property is pure personalty the Crown claims duty on 
the whole except so far as it is satisfied that the income of 
one-half of the property was during the joint lives separately 
enjoyed by the survivor as a legally enforceable right and 
not where the survivor’s interest was undefined or unenforce- 
able or not for his or her own separate benefit. It will be 
observed that whilst this is a similar test to that applied as 
between the parties to determine whether there was an 
intention to go beyond the advancement which is presumed, 
yet it is most strictly applied and, since the Crown is granting 
a concession, it is not easy to convince the authorities against 
their inclination that the enjoyment, if enjoyment there 
in fact was, was as of right. 

The moral, where it is proposed to transfer personalty 
into the joint names of husband and wife, is to see that an 
immediate joint tenancy is created expressly by declaration 
of trust and, further, to see that possession and enjoyment 
of the property is bona fide assumed by the beneficiary 
advanced immediately upon the creation of the trust and 
thenceforth retained to the entire exclusion of the donor. 
If that is not done the transaction will not be within s. 2 (3). 

G. B. G. 





A Petition has been presented to Her Majesty in Council by 
The Law Society, praying for the grant of a Supplemental 
Charter; and, Her Majesty having referred the said Petition 


to a Committee of the Lords of the Council, all Petitions 
for or against such grant should be delivered at the Privy Council 
Office on or before 30th July next. 
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POSTSCRIPT TO GORDON HOTELS, LIMITED 


IN a recent article (ante, p. 289), reference was made to the 
second of the two cases which arose with regard to Gordon 
Hotels, Ltd. This second case (Cheshire v. Gordon Hotels, Ltd., 
and Others) is as yet unreported, and it was necessary to draw 
on secondary evidence as to what had occurred. The solicitors 
acting for the company have been good enough to supply a 
transcript of the judgment of Vaisey, J., and it seems that 
there is another interesting point of law arising from this case. 

It was stated in the previous article, referring to a resolution 
proposed by the requisitionists for the appointment of 
additional directors, that difficulty under s. 183 of the 
Companies Act, 1948 (appointment of directors to be voted 
on individually), was avoided by passing separate resolutions 
as regards each new director. It seems that this procedure 
brought another difficulty into being and the resolutions 
passed were held to be invalid not only because (as stated 
previously) art. 103 of the company’s articles of association 
had not been complied with, but also because the separate 
resolutions were held to be outside the scope of the business 
authorised to be transacted. 

This decision does seem, with respect, to be somewhat 
surprising, and it is a great pity that, as the resolutions 
were held invalid on a ground of clear substance, no appeal 
was likely nor in fact has there been any appeal. In the 
result, Cheshire v. Gordon Hotels, Ltd., is, unless and until to 
that extent overruled, an authority for saying that a notice 
of meeting in standard form setting out a resolution to appoint 
two or more named persons as additional directors will not 
authorise as within its scope the passing of separate resolutions 
in respect of each appointment, and that, therefore, having 
regard to s. 183, no additional directors. can be appointed 
unless the meeting nemine contradicente resolve to permit the 
original resolution to be put. Obviously that can only be a 
general rule, but the somewhat narrow basis of construction 
which led to the decision may in other types of case lead to 
the exclusion of amendments or additional resolutions which 
up to now would have been regarded as in order. 

The case of Belts & Co., Ltd. v. MacNaghten |1910| 
1 Ch. 430 was drawn to the attention of the court and 
distinguished. In this case there was a motion to appoint 
three persons as directors and, an amendment having been 
passed adding two other names, the validity of the amend- 
ment was questioned. The relevant provisions of the articles 
of association did not differ materially from those of Gordon 
Hotels, Ltd., but one material difference was that in the 
earlier case the notice convening the meeting referred to 
“such amendments and alterations as shall be determined 
upon at such meeting.’’ This difference is obviously one to 
be considered, but, if the ratio decidendi of the earlier case 
is studied, it does seem that it need not necessarily have been 
regarded as a ground for distinguishing the two cases. 


The ratio decidendi of the earlier case can be seen by 
examination of a passage in the judgment of Eve, J., which 
reads as follows: . in convening a meeting at which 
special business was to be transacted the company were under 
no obligation to state the terms of the specific resolutions 
which were going to be proposed. Under the articles of 
association all that was incumbent upon the convenors of the 
meeting to do was to specify the general nature of the special 
business for which the meeting was convened, and although 
on this occasion the convenors of the meeting went out of 
their way to indicate in the notice with particularity the 


mode in which the special business was to be submitted to 
the meeting, their having done so cannot, in my opinion, 
impose any greater restrictions upon the meeting than would 
have been imposed upon it had the notice been in more 
general terms.’’ It may be true that Eve, J., read into the 
notice convening the meeting something more general than 
was in fact stated, but he gave reasonable grounds for doing 
so. As the case has stood unchallenged for over forty years, 
it seems a great pity that there has now been a somewhat 
conflicting decision. 

In the Gordon Hotels case we are, of course, concerned not 
with an amendment to the original resolution but with three 
new resolutions. This difference does not seem to be material, 
since in either case the question is as to whether the business 
brought forward is within the scope of the business indicated 
in the notice convening the meeting. 

If the scope of the business authorised is wide enough to 
permit of the appointment of A, b and C as additional 
directors—and clearly in the Gordon Hotels case this was so, 
although s. 183 had to be observed—it is difficult to believe 
that the scope of the business would not cover the appointment 
of A only. Suppose that the meeting had mine contradicente 
agreed to the original resolution being taken-—would it have 
been as a matter of law impossible to propose an amendment 
deleting the names of B and C ? Apparently Vaisey, J., 
considered that the meeting could appoint 4, 6 and C or 
not, but that it could not lawfully add any names or delete 
any names or replace any name by another. 

The test indicated in Betts & Co., Ltd. v. MacNaghten is 
to see whether the amendment (or resolution) is such that 
any reasonable man would have regarded it as competent to 
be put forward. Surely it would not be reasonable to say 
that it is competent to elect A, / and C as additional directors 
but it is not competent to elect A only. It is interesting to 
observe that, assuming the reasonable man to know the 
law, he would almost certainly have said to himself on reading 
the notice convening the meeting that, unless otherwise 
agreed without dissent, the persons proposed would have to 
be put up separately. 

Vaisey, J., refers to s. 183 and he describes his second 
ground for declaring the resolutions invalid as “ the point 
which arises under s. 183,” but a study of the judgment 
makes it clear that the basis of his second ground was that 
putting up three candidates separately is not at all the same 
thing as putting them up as a group and that on the facts 
of the case putting them up separately was not within the 
general purpose of the business indicated by the notice 
convening the meeting. If he is right it would seem that a 
much more rigid view may have to be taken in the future as 
to the scope of business authorised, and in a case where special 
business is indicated by setting out the exact terms of a 
resolution it may be that only amendments of a very limited 
nature are permissible, even though the resolution in question 
is an ordinary resolution. On the other hand, it has to be 
remembered that a notice convening a meeting must not be 
construed with excessive strictness (Wright's Case (1868), 
L.R. 12 Eq. 335n). 


In the light of the decision of Vaisey, J., it would seem 
desirable, where reasonable latitude is desired in the scope 
of business to be transacted, to perticularise special business 
only in general terms and to avoid setting out the exact terms 
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of any ordinary resolution. It may also be desirable, bearing 
in mind the ground.upon which Vaisey, J., distinguished 
Betts & Co., Ltd. v. MacNaghten, to include the phrase “ with 
or without amendment ’”’ if the exact terms of an ordinary 
resolution are to be set out; this phrase used to be quite 


A Conveyancer’s Diary 





SOLICITORS’ 


JOURNAL July 4, 1953 


common but has dropped out of use primarily because the 
words were thought to have little or no practical effect. 

It is much to be regretted that Cheshire v. Gordon Hotels, 
Ltd., has not been reported. The practical importance of 
this case seems to have been overlooked. J. W. M. 


LAND AND PROCEEDS OF SALE OF LAND 
DISTINGUISHED 


SECTION 30 of the Law of Property Act, 1925, provides that, 
if trustees for sale of land refuse (amongst other things) to 
sell the land in execution of the trust for sale, “‘ any person 
interested ’’ may apply to the court for (amongst other things) 
an order directing the trustees to sell the land, and the court 
on such an application may make such order as it thinks fit. 
In Stevens v. Hutchinson (1953) 1 Ch. 299 this power to apply 
to the court was invoked (without success, as it turned out) 
in somewhat unusual circumstances, but as so often happens 
there are parts of this decision which are of wider interest 
than the facts of the case at first suggest. The plaintiff was 
a judgment creditor in the High Court of the first defendant, 
and he had been unable to satisfy his judgment by the 
ordinary means of execution. He therefore obtained an 
order appointing himself receiver by way of equitable execu- 
tion of the first defendant’s interest in a certain house, and 
he registered his action as a pending action under the Land 
Charges Act, 1925, and the order appointing himself receiver 
as a writ or order affecting land. 

The house in question had been devised by the first 
defendant's father to the first defendant and to the second 
defendant, who was the wife of the first defendant, as tenants 
in common in equal shares, and it had been vested in the two 
defendants by an assent declaring that it was vested in them 
for an estate in fee simple upon trust to sell the same, with 
power to postpone sale, and to hold the net proceeds of sale 
and the net income until sale in trust for the defendants as 
tenants in common in equal shares. This was the trust which 
the plaintiff wished to have executed when he applied to the 
court for an order under s. 30 directing the defendants to sell 
the house with vacant possession. The result of a sale would 
have been that the plaintiff, as receiver, would have received 
the half-share of the proceeds to which the first defendant 
was entitled under the trust affecting the property. 

It was first argued for the plaintiff that as receiver under 
the order which had been made he was a “ person interested ”’ 
for the purposes of s. 30. The effect of appointing a receiver 
by way of equitable execution is set out in [deal Bedding Co., 
Ltd. v. Holland \1907| 2 Ch. 157: the appointment does not 
create a charge on the property subjected to the receivership, 
but operates as an injunction against the judgment debtor 
receiving either the proceeds of sale of the property or the 
income before sale. These, as Upjohn, J., pointed out in the 
case now under consideration, are purely personal rights and, 
in his judgment, fell short of the kind of right which a person 
must possess in order to bring himself within the category of 
a “‘ person interested ’’’ under s. 30. This expression, in the 
learned judge’s view, means a person interested in some 
proprietary right under the trust for sale, for example, as a 
beneficiary, or assignee, or chargee. (These were the actual 
examples given, but they must not, of course, be regarded as 
exhaustive. For instance, if one of the assets of trust A is 
an interest in the proceeds of realty held upon trust for sale 
under trust Bb, there is no reason to suppose that a trustee of 


trust A could not apply to the court for an order in relation 
to trust B in the capacity of a “ person interested,” although 
such a trustee is neither a chargee nor an assignee, and cannot 
strictly be described as a beneficiary.) 
The plaintiff's second argument rested on s. 195 of the Law 
of Property Act, 1925, whereunder a judgment entered up 
in the Supreme Court against a judgment debtor operates 
as an equitable charge upon every estate or interest (whether 
legal or equitable) in all land to which the judgment debtor is 
beneficially entitled, subject to certain conditions, one of 
which is that the charge only arises if the writ or order in 
the action is registered in the register of writs and orders at 
the Land Registry, that is to say, under s. 6 (1) of the Land 
Charges Act, 1925. Section 195 is a re-enactment of earlier 
legislation, and for the purposes of that legislation a charge 
so created was held not to include a charge on the proceeds of 
sale of land, as opposed to land itself, but it was submitted 
that the earlier authority which had decided this was no 
longer valid because s. 205 (1) (x) now defines the expression 
‘equitable interest in land ’’, which is used in s. 195, in such a 
way as to include an interest in the proceeds of sale of land. 
Sut s. 205 (1) (x) contains no definition, in terms, of this 
expression. There is a definition of the expression “ legal 
estates’? and a definition of the expression ‘ equitable 
interests ’’ (which echo the fundamental provisions of s. 1 
of the Act), and the latter expression is certainly there 
defined to mean “ all the other [i.e., other than legal} interests 
and charges in or over land or in the proceeds of sale thereof ”’ ; 
but the omission of any reference to land in this definition 
of ‘* equitable interests ’’ and the presence of such a reference 
in s. 195 are significant for the present purpose, and Upjohn, J., 
held that s. 195 in its new form still creates no charge on a 
mere interest in the proceeds of sale of land. This view, in his 
judgment, was supported by the language of s. 6 (1) of the 
Land Charges Act, 1925, which is clearly relevant in con- 
sidering the scope of s. 195 of the Law of Property Act, 1925, 
since, as has been seen, registration under the former provision 
is a condition of the creation of a charge under the latter. 
Section 6 (1) provides only for the registration of matters 
affecting land, and not of matters affecting the proceeds of 
sale, and this is reasonable enough when it is recalled that 
the whole object of the Land Charges Act, 1925, and the 
provisions of the Law of Property Act, 1925, ancillary thereto 
was to protect purchasers of the legal estate in land, a class 
of persons who are not concerned with the proceeds of sale 
of land. 


The gist of the decision on this argument is that, apart 
from the definition clause of the Act, an interest in the 
proceeds of sale of land is not aptly described as an equitable 
interest in land, and as s. 205 (1) (x) defines not the expression 
“equitable interests in land’”’ but “ equitable interests,” 
there is nothing there which makes an equitable interest in 
land include an interest in the proceeds of sale of land. The 
practical result of this part of the decision was that the 
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first defendant, .the judgment debtor, had no equitable 
interest in the house in question, and there was therefore no 
estate or interest, legal or equitable, of the judgment debtor 
in land on which a charge could be created by the judgment 
under s. 195. (The fact that the first defendant held the legal 
estate in the premises, together with the second defendant, 
on trust for sale is a circumstance of which no mention is 
made either in the arguments or in the judgment, and the 
reason for this omission is that s. 195 only operates in relation 
to estates or interests in land to which the debtor is entitled 
beneficially or over which he has absolute powers of disposition.) 

If this part of this decision stands independently of the 
part which precedes it, where it was held that in order to 
bring a person within the category of interested persons for 
the purpose of s. 30 it is necessary to show that the person 
in question has a proprietary interest under the trust for 
sale, somewhat startling conclusions may be drawn. Suppose, 
for example, that two persons entitled to the proceeds of 
sale of land under a trust for sale agree to sell their interests 
thereunder to a third person: is that a contract for the sale 
of land or any interest in land for the purposes of s. 40 of the 
Law of Property Act, 1925? It is certainly not a contract 
for the sale of land, and if (applying the present decision) 
there is nothing in the definition section of the Act to make 
“equitable interest in land”’ include an interest in’ the 
proceeds of sale of land, it is arguable that the expression 
“interest in land”’ in s. 40 does not include an interest in 
the proceeds of sale of land. On this footing it may, perhaps, 
be possible to enforce an agreement for the sale of land by 
persons entitled thereto either as joint tenants or as tenants 
in common under cover of a trust for sale, even if the agreement 
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is not in writing and there is no memorandum of it in writing. 
Such a contract is dual in its nature, being a contract to 
transfer both the legal and the beneficial interest, and if the 
contract is unenforceable in relation to the legal estate, it 
may still be enforceable in relation to the vendors’ equitable 
interests. And once the purchaser has the equitable interests, 
he can, presumably, enforce a transfer of the outstanding 
legal estate by an application (and here the wheel comes full 
circle) under s. 30. 

To revert to Stevens v. Hutchinson, the plaintiff's case was 
held to fail iz limine for the reasons already discussed, but 
before he left the case Upjohn, J., added that, even if the 
plaintiff had established that he had an interest in the 
property for the purposes of s. 30, that section gave a 
discretion to the court, and, in the circumstances, and on the 
merits of the case, there was no reason for making an order 
in favour of the plaintiff. The defendants were man and wife, 
and the husband had behaved badly to the wife. He was a 
spendthrift, and the house was the matrimonial home as 
well as being, in equity, owned as to one-half by the wife. 
That being so, the learned judge held that, as the receiver 
had no higher rights than the husband, there was no ground 
on which it would be right or proper for the court to order a 
sale. 

This part of the judgment is, in fact, a reference to 
Bendall v. McWhirter |1952| 2 Q.B. 466, which was cited on 
behalf of the second defendant, the wife, in argument. I 
discussed that case in detail recently in this “ Diary ’’ (see 
p. 273, ante), and all that I wish to say in regard thereto 
now is that the present decision in no way extends or affects 
the earlier decision. ‘ABC’ 


-HIGH FARMING 


APART from claims for compensation for the various improve- 
ments set out in Schedules to the Agricultural Holdings Act, 
1948, a tenant farmer may qualify for compensation for what 
is commonly called “‘ high farming,’ under s. 56. The interest 
taken in food production of recent years, and the criticism 
levelled at many of those who are engaged therein, suggest 
that the provisions of the section deserve more attention 
than they appear to have received. 

Perhaps the first thing to note is that the tenant farmer 
who intends to qualify must begin by requiring the making 
of ‘‘a record’’ under s. 16, unless his landlord has already 
required one. I do not propose to go into the machinery 
of s. 16 in detail, but would emphasise that, though certain 
further records can be called for by the tenant, s. 16 deals 
with the making of a record, and not the keeping of records. 
The record is to be a record “‘ of the condition of the buildings, 
fences, gates, roads, drains and ditches on, and the cultivation 
of, the holding,’ and while it may well be that only the 
condition of the cultivation of the holding would be of 
importance when, at the termination of the tenancy, the 
claim for high farming came to be made, proviso (ii) to 
s. 56 (1) is explicit in insisting on the making of a record 
under s. 16 of the condition of the buildings, fences, etc., 
and in denying the right to compensation in respect of any 
matter arising before the date of the making of the record, 
or, if more than one such record has been made, the first of 
them. 

The basis of the claim is an increase in the value of the 
holding by the continuous adoption of a systemof farming which 
has been more beneficial to the holding than one of two other 
systems, the system of farming required by the contract of 


tenancy or, in so far as no system of farming is so required, 
the system of farming normally practised on comparable 
agricultural holdings. 

The continuous adoption of a system of farming is thus 
the first essential. I do not think that a complaint that none 
of the words or expressions used is defined by the Act would 
be a legitimate grievance. Dictionary definitions should 
suffice in the event of dispute and it will be universally 
recognised that, however useless ‘‘ systems’ may prove to 
gamblers, to set about farming land without some ‘ organised 
scheme or plan of action’’ or some “ orderly or regular 
method of procedure ’’ (I quote a dictionary) would be to 
court disaster. In another branch of the law, that relating 
to master and servant, increasing resort to the complaint 
that a safe system of working has not been provided has 
not, as was observed by Greene, M.R., in Speed v. Thomas 
Swift & Co. {1943} K.B. 557 (C.A.), given us a_ precise 
definition. The nearest approach of which the learned 
Master of the Rolls was aware is in a passage in the judgment 
of the Lord Justice Clerk in Wilsons and Clyde Coal Co. v. 
English '1936) S.C., at p. 904, which begins with: “ What is 
system and what falls short of system may be difficult to 
define,” but specifies certain distinctions as being of 
importance: that between the general and the particular, 
the permanent or continuous and the casual, ete. Which 
merely suggests that the word “continuous’’ in the 
Agricultural Holdings Act, 1948, s. 56 (1), may be otiose. 

Coming to the less beneficial systems to be improved 
upon, it may, at first sight, seem strange that a tenant may 
qualify for reward by what may be a breach of his agreement. 
“ The system of farming required by the contract of tenancy ”’ 
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might exclude the right to adopt any other system, whether 
the tenant knows better or not; and Sir William Gilbert, 
at all events, would have visualised a state of affairs in which 
a tenant’s claim for increasing the value of the holding was 
met by a counter-claim for damages representing the amount 
claimed. But it is necessary, here, to bear in mind the 
“ freedom of cropping ”’ provisions in s. 11, by which, subject 
to certain safeguards and exceptions, the tenant “shall... 
notwithstanding . . . the provisions of the contract of 
tenancy or of any agreement respecting the disposal of crops 
or the method of cropping of arable lands, have full right, 
without incurring any... liability ... to practise any 
system of cropping of the arable land of the holding.’’ In 
the case of an improved system affecting non-arable land 
and not concerned with the disposal of hay, if such there be, 
the Gilbertian situation might, however, arise. 

As to the other norm, “the system of farming normally 
practised on comparable holdings ’’ may sound vague, but 
I suggest that it would not occasion much difficulty to an 
experienced arbitrator. For those familiar with the pre-1948 
law—compensation for increased value was introduced by 
the Agriculture Act, 1920—it is of interest to note that 
the section effected a change. The 1920 provision, as replaced 
by the Agricultural Holdings Act, 1923, s. 9, entitled the 
tenant to compensation for increased value brought about 
by the continuous adoption of a standard of farming or a 
system of farming more beneficial to the holding than the 
standard (if any) required by the contract of tenancy. The 
effect of this was that, if the tenancy agreement said nothing 
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in express terms about standard or system, the tenant might, 
it was suggested, resort to the implied obligation to cultivate 
in a good and husbandlike manner according to the custom 
of the country. The suggestion is now of academic interest 
only. A comparison might be made with the position which 
arises when there is insufficient evidence obtainable to 
ascertain the standard rent of a controlled dwelling-house, 
the court then being authorised to have regard to the standard 
rents of similar houses in the neighbourhood (Rent, etc., 
Restrictions (Amendment) Act, 1933, s. 6). It will have been 
observed, however, that a better system, not a better standard 
of farming, is now the only qualifying condition ; standards 
are, presumably, left to be looked after by the county 
agricultural executive committees. 

In assessing increased value, regard must be had to the 
character and situation of the holding and the average 
requirements of tenants reasonably skilled in husbandry ; 
at least, that is how subs. (1) reads: ‘‘ the value of the 
holding has been increased having regard to . . . the tenant 
shall be entitled . . . to obtain from the landlord compensa- 
tion of an amount equal to the increase.’’ I confess that 
the qualifying words are puzzling ; one might expect them to 
be applied to the more beneficial system rather than to the 
result, for any valuation of a farm must take into account 
the factors specified. They may, perhaps, be meant to 
emphasise another change made by the 1948 statute ; under 
the 1923 Act the measure was “the value to an incoming 
tenant of the adoption of that standard or system.”’ 

R. B. 


HERE AND THERE 


UNWANTED PUBLICITY 
Ir is sometimes hard to convince journalists or, at any rate, 
some of the people from whom journalists have to take their 
orders, that a corollary of the much vaunted claim that the 
Press is a public organ is that it has no business in private 
affairs, so long, at any rate, as we still live in a society where 
some sphere is recognised, however shrunken and restricted, 
in which the citizen is allowed some private life of his own. 
The journalist no more has a roving commission to jump the 
back fence or fish through the front-door letter-box than the 
policeman or the sergeant-major or the rural dean. But if 
the journalist is rather incredulous on this point, there is a 
certain innocence mixed up with his impertinence, for just 
as a golfer can never really in his soul believe that any normal 
human being can be bored with golf, the advertiser and 
publicist can never stretch his imagination far enough to 
conceive the fantastic possibility of a positive preference for 
keeping out of the columns of the newspapers. Consequently 
they tend to behave rather like the friendly tippler who 
presses unwanted drinks on strangers in a bar and 
develops a very high nuisance value if they dare to decline. 
Similarly, the evening newspaper which recently ran a small 
serial feature purporting to portray the chief “‘ money- 
spinners ’’ at the Bar, doubtless conceived itself as a friend 
and benefactor of every man it lit upon. One at least, 
however, was focused unwillingly in the limelight. The first 
approach, he tells me, was a telephone call, developing into 
a cross-examination of him, in which a minimum of informa- 
tion was extracted, despite assurances that nothing was 
intended but a harmless little feature about the recreational 
activities of members of the Bar. In this particular case the 
results were so meagre that a second call was put through 
during working hours, evidently in the hope that, failing a 
personal story from the now absent master of the house, his 
lady might be less reticent. She was not. Duly forewarned, 
she gave the caller his chambers telephone number and hung 
up smartly. There were no rings at chambers. Later on, he 


wrote to the paper to emphasise his preference for omission 
from the series. He was not omitted, but he had divulged so 
little that there was only material for a minimum entry, 
although, had they known where to look for the story, the 
columnists could have found in his life a strange, indeed 
unique, adventure ready made for the highly coloured treat- 
ment the public are supposed to love. The worst of it is, he 
complained, you can’t tell pressmen of that pressing variety 
what you really feel about them; look what happened to 
Sir Hartley Shawcross when he tried to make a stand. As 
for their estimate of earnings, the merest guesswork is stated 
with the most categorical confidence. This series, however, 
to do it justice, noted one general feature of the current set 
of the forensic tide. Apart from a distinguished ex-Attorney- 
General, the first three names mentioned belonged to the 
Revenue Bar and the next two were Chancery leaders well 
acquainted with estate duty problems. Tax law’s the thing 
in the present social climate. 


ALL IN THE DAY’S WORK 


OnE of the spectators at the Christie trial at the Central 
Criminal Court was Robert E. Sherwood, the famous American 
playwright, and, of course, he got and noted the usual surprise 
that commonly awaits foreigners on their first contact with 
English legal procedure. They arrive expecting to find it 
muffled in the cobwebbed and rusty traditions of the twelfth 
century and they find that, behind the rather misleading 
facade of wigs and robes, the work is done with an exemplary 
expedition and detachment. No doubt the modern mind 
would find an elvish paradox in the assertion that it is easier 
to behave with dignity if you deliberately dress in dignified 
garments. Anyhow, it is especially in a case like Christie’s 
that strangers, accustomed to flights of fanciful histrionics 
at home, notice the brisk businesslike relevance of a procedure 
which, somehow, manages to dispense with invocations to 
Heaven and restless perambulations of the court by counsel 
menacingly bearing down on the befogged occupants of the 
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jury box. This was all particularly remarkable (if we look at 
what might be, instead of taking for granted what is) in a 
case in which the “ box-office ’’ draw was the most powerful 
remembered in recent years, producing a demand for Press 
seats which could only be met to the extent of about one in 
four. The queue at the public entrance started to form at 
nine o'clock on the evening before the trial, but in England 
even that has not any very profound significance. It is an 
old national custom with very little kinship to the spirit of, 
say, the French revolutionary ¢ricoteuses by the guillotine. 
Your true queue enthusiast will sit equally readily for Gilbert 
and Sullivan or Grand Guignol, for a Coronation procession 
or an execution notice. In fact, the particular lady at the 
head of the Old Bailey queue normally devotes her squatting 
energies to Wimbledon championships. Mr. Sherwood in 
court noted the superbly calm and businesslike atmosphere, 
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with counsel “‘ more interested in presenting the evidence 
succinctly and fairly than in making headlines for them- 
selves.’ His countryman, Mr. Thomas Dewey, himself a 
lawyer by training, noted the same thing when he visited the 
Old Bailey a few years ago: “ Your legal procedure is, of 
course, superb. There are four lawyers in London doing the 
same work that we have thirty judges for in New York. 
Only this morning I saw a murder case at the Old Bailey 
which took an hour and a half. It would have taken a week 
to finish in America.’’ One little footnote to the Christie case. 
Finnemore, J., has become a publicised as well as a public 
figure. One incident of three years ago does not seem to 
have been recalled. In January, 1950, as he was cycling 
home in Birmingham one evening he found lying beside the 
pavement a man shot dead. Even the dock does not bring 
death so close to a judge as that. RicHarp Ror. 


REVIEWS 


The County Court Practice, 1953. 9 By His Honour Judge 
EpGAR DALE, a member of the Standing Committee for 
framing rules ; Mr. Registrar BkucE Humrrey, D.L., J.P., 
of the Croydon County Court Group, and R. C. L. GREGory, 
LL.B., of Gray’s Inn, Barrister-at-Law, and of the Lord 
Chancellor’s Department. 1953. London: Butterworth 
and Co. (Publishers), Ltd.; Sweet & Maxwell, Ltd. ; 
Stevens & Sons, Ltd. £3 15s. net. 

Part 1 of this year’s Practice is affected mainly by the 
appearance of the County Court (Amendment) Rules, 1952, 
and all the necessary amendments have been incorporated, 
although the Rules were not made until 17th December, 1952. 

In Part 2 of the book the title ‘‘ Agriculture ’’ has been 
substantially enlarged. The decisions under the Leasehold 
Property (Temporary Provisions) Act, 1951, have been fully 
noted in view of the Government’s announced intention (since 
fulfilled) of extending the Act to 24th December, 1954. 

Although the Practice for 1953 states the law generally 
as it existed on 31st October, 1952, many notes of cases decided 
after that date have been included. 


Gilbart Lectures on Banking. The Law relating to the 
Collection of Cheques by Bankers for their Customers. 
3y Lorp CuorLry, M.A., Barrister-at-Law. Delivered 
under the auspices of the University of London King’s 
College. 1953. London: Printed by Blades, East and 
Blades, Ltd. 2s. net. 

In these lectures, here reprinted in a handy form, Lord 
Chorley goes far beyond a mere discussion of s. 82 of the Bills 
of Exchange Act. <A full and valuable analysis of that 
section, and of the cases which have arisen under it, will, 
indeed, be found ; but the lecturer leads up to it by a careful 
historical survey of the problems of a collecting banker in 
the light of first principles and covers by the way such 
remedies as exist for a banker apart from s. 82. 

The author's approach to the cases is at all times critical 
and he comes out quite clearly as one of those unconvinced 
by the soundness of the Gordon decision. All the same, 
that decision provides the answer, in some normal circum- 
stances, to the basic question to which a large part of his 
thesis is addressed—the capacity in which a banker acts in 
collecting cheques. For the banking student there is a 
comforting attention to practical detail. 


The Honourable Society of Osgoode Hall. By C. H. A. 
ARMSTRONG, Q.C., with an Appendix on the History and 
Architecture of the Fabric by E. R. ARTHUR, M.A., F.R.A.LC., 
F.R.IL.B.A. 1952. Toronto: Clarke, Irwin & Co., Ltd. 
$3.00 net. 

Turning over the pages of this admirably produced and 
illustrated little book, one is amazed to realise how little 
English lawyers know of the professional life of their Common- 
wealth colleagues. To most of them the name Osgoode Hall 
means nothing at all, yet it is to Canada what the Inns of 
Court and The Law Society are to London, and it is called 
after a member of Lincoln’s Inn who became the first Chief 
Justice of Upper Canada. Begun in 1829, it was conceived 
in the classical tradition, somewhat recalling Stone Buildings 
in Lincoln’s Inn, and it remains one of the most distinguished 
examples of the older architecture of the New World. The 
main part of this book is an address delivered at Toronto 
on the Law Society of Upper Canada and its seat at Osgoode 
Hall, and Professor E. R. Arthur, of the University of Toronto, 
has added an appendix on the history and architecture of the 
fabric. Together they provide in a short space an illuminating 
account of the background of the professional life of the 
lawyers of Upper Canada and of the notable personalities 
among them from the beginnings of the Province after the 
end of the American War of Independence. Short as this 
work is, it touches on so many points that it is a pity that no 
index is included. The royalties and profits on the sales 
have been dedicated to the fund raised by the legal profession 
of Canada to contribute to the repair of war damage in the 
Inns of Court. 

1953. 


A Guide to Lincoln’s Inn. London: Wildy and 


Sons, Ltd. 2s. 6d. net. 


This modest booklet claims no more than to be an 
introduction for visitors to the Inn, and does not represent 
itself as the fruit of historical research. Within those 
limits it succeeds very well. In the case of a painting on so 
small a canvas it is unfair to complain of omissions, but one 
might have expected a mention of “ Bleak House ’”’ and of 
the architect of Stone Buildings. Reference to Williams on 
Holborn and the Legal Quarter would have added precision 
to the account of the origins of the Inn. The production and 
illustrations are pleasant and attractive. 





BIRKENHEAD DEVELOPMENT PLAN 
On the 11th June, 1953, the Minister of Housing and Local 


Government approved (with modifications) the above development 


plan. <A certified copy of the plan as approved by the Minister 
has been deposited at the Town Hall, Hamilton Square, 
Birkenhead. The copy of the plan so deposited will be open 


for inspection, free of charge, by all persons interested at the 
place mentioned above between 9 a.m. and 5.30 p.m. on Mondays 


to Fridays, and between 9 a.m. and 12 noon on Saturdays. The 
plan became operative as from 27th June, 1953, but if any 
person aggrieved by the plan desires to question the validity 
thereof or of any provision contained therein on the ground 
that it is not within the powers of the Town and Country Planning 
Act, 1947, or on the ground that any requirement of the Act 
or any regulation made thereunder has not been complied with 
in relation to the approval of the plan, he may within six weeks 
from 27th June, 1953, make application to the High Court. 








nce 
*m- 


the 

of 
the 
rk. 
ley 
2ek 
se. 
lic 

to 
ng 
che 
ng 


ni 


uj 


dl 


oC 
IS 


+) 





el 


July 4, 1953 THE 


SOLICITORS’ 


JOURNAL Vol. 97] 471 


NOTES OF CASES 


The Notes of Cases in this issue are published by arrangement with the Incorporated Council of Law Reporting, and full reports 


will be found in the Weekly Law Reports. 
JUDICIAL COMMITTEE OF THE PRIVY COUNCIL 


TRINIDAD AND TOBAGO: PROHIBITED IMMIGRANT : 
FORM OF EVIDENCE 
Musson and Another v. Rodriguez 
Lord Normand, Lord Reid, Sir Lionel Leachand Mr. L. M. D. de Silva 
17th June, 1953 

This was an appeal, in forma pauperis, from a judgment of the 
Supreme Court of Trinidad and Tobago, dated 25th April, 1952, 
which dismissed an appeal from a magistrate’s order, dated 
27th March, 1952, made under the Immigration (Restriction) 
Ordinance, 1936 (as amended in 1943), which directed that the 
appellants should be removed from the colony and detained in 
custody in the meanwhile. The proceedings were begun on 
26th February, 1952, by the respondent, an immigration officer 
of the colony, who, as complainant, swore an information before 
a justice of the peace that each of the appellants ‘‘ being a 
prohibited immigrant, and having been ordered to leave the 


' colony by the 25th instant, did fail’’ to do so, and applied for 





warrants for their arrest. The appellants were arrested and 
brought before the magistrate on 1st March to answer the 
complaint. They pleaded not guilty. After hearing evidence 
the magistrate made the order for their removal from the colony. 
That order was confirmed by the Supreme Court. The appellants 
now appealed. At the hearing of the appeal the appellants’ 
counsel took the objection, inter alia, that oral evidence to 
prove that the Governor-in-Council had made an order under 
s. + (1) (2) of the Immigration (Restriction) Ordinance that the 
appellants were “ prohibited immigrants ’’ was inadmissible. 
Section 4 (1) of the Ordinance provides that: ‘‘ The following 
persons . . . are prohibited immigrants :— . . . (kh) any person 
who from information or advice which in the opinion of the 
Governor-in-Council is reliable information or advice is deemed 
by the Governor-in-Council to be an undesirable inhabitant of or 
visitor to the Colony . (3) No appeal shall lie against the 
decision of the Governor-in-Council in regard to any persons 
mentioned in paragraphs ... (hk) .. .” 

Lorp NORMAND, giving the judgment of the ‘Board, said that 
the drastic power given to the Governor-in-Council by s. 4 (1) (2) 
to interfere with personal liberty might be exercised without any 
antecedent judicial inquiry and without the persons who were 
affected having had any opportunity of making representations. 
It was not subject to any appeal to a court of law or to any form 
of review at the instance of the affected persons. When such a 
power was committed to the Governor-in-Council there must be 
the strictest compliance with the provisions by which it was 
granted ; it must be clear beyond question that the Governor- 
in-Council on information or advice which in his opinion was 
teliable had come to a definitive decision to deem the person an 
undesirable inhabitant or visitor. It was further necessary that 
the decision should be in such a form that it could be repeated in 
the notice served on the person affected and become the foundation 
of any proceedings for his removal. Counsel for the appellants 
argued that the only way by which the necessary certainty in so 
important a transaction could be achieved was by recording the 
decision in writing and that the only competent mode of proving 
the decision was by the production of the written decision or a 
statutory equivalent. 

Section 19 of the Interpretation Ordinance of the colony, 
which provided that when power was given to the Governor to 
make any order it should be sufficient for such order to be 
signified under the hand of the Colonial Secretary, applied to a 
decision under s. 4 (1) (#) of the Immigration Ordinance, and a 
writing under the hand of the Colonial Secretary was the 
appropriate means of publishing the decision so that it might be 
acted on. Oral proof of the decision fell short of the require- 
ments of s. 19 of the Interpretation Ordinance and was an 
insufficient mode of proof, and evidence of the decision could only 
properly be given by way of a written document showing on its 
face that the decision was arrived at in compliance with the 
terms of, and in accordance with the requirements of, s. 4 (1) (x). 
No such written document had been produced by the Crown in 
this case and the result was that there was no competent proof 
that the Governor-in-Council came to the alleged decision, and 
the appeal must succeed. The appellants were entitled to their 
costs in the appeal on the pauper scale. 


Where possible the appropriate page reference is given at the end of the note. 


APPEARANCES: D. N. Pritt, QO.C., and Ralph Millinery (Hy. 
S. L. Polak & Co.) ; Granville Sharp, Q.C., and J. G. Le Quesne 


(Burchells). 


{Reported by CHaRLEs Cayton, Esq., Barrister-at-Law] [3 W.L.R. 212 


HOUSE OF LORDS 
RENT TRIBUNAL: JURISDICTION TO EXTEND SECURITY 
OF TENURE 
Preston and Area Rent Tribunal v. Pickavance 


Lord Porter, Lord Oaksey, Lord Reid, Lord Tucker and Lord 
Asquith of Bishopstone. 25th June, 1953 


Appeal from the Court of Appeal (sub nom. R. v. St. Helens 
and Area Rent Tribunal ; ex parte Pickavance {1952) 2 O.B. 
96 SOL, J. 376). 

The tenant of a furnished house made an application in 

August, 1950, to a rent tribunal for a reduction of rent. On 
Sth September the tribunal made their decision, making no order 
for a reduction or for security of tenure. On 9th December, 
three months and one day later, the landlord gave to the tenant 
notice to quit on 18th December. The tenant then applied to the 
tribunal for an order for security of tenure, which was granted ; 
after he had made a number of further successful applications, 
the landlord moved the Divisional Court for an order of certiorari, 
on the ground that the tribunal had no jurisdiction to make 
such orders for security. By s. 5 of the Furnished Houses 
(Rent Control) Act, 19460: ‘If after a contract . has been 
referred to a tribunal by the lessee or by the local authority . 
a notice to quit the premises . . . is served by the lessor on the 
lessee at any time before the decision of the tribunal is given 
or within three months thereafter, the notice shall not take effect 
before the expiration of the said three months ...’’ By s. 11 (1) 
of the Landlord and Tenant (Rent Control) Act, 1949: ‘‘ Where 
a contract to which the Act of 1946 applies has been referred 
to a tribunal under that Act, and the reference has not been 
withdrawn, the lessee may, at any time when a notice to quit 
has been served and the period at the end of which the notice 
takes effect (whether by virtue of the contract, of the Act of 1946, 
or of this section) has not expired, apply to the tribunal for the 
extension of that period.’’ The Divisional Court made an order 
of certiorari. On an appeal by the tribunal, the Court of Appeal, 
by a majority, dismissed the appeal, holding that under s. 5 the 
tribunal had power to grant security of tenure only when the 
tenant had received notice to quit before the tribunal had made 
a decision or within three months of any such decision; and 
that the power given by s. 11 (1) could only be exercised where 
the conditions of s. 5 were satisfied. Theetribunal appealed. 

Lorp PorTER said that the landlord’s argument was that a 
“notice to quit ’’ in s. 11 denoted a notice of the particular kind 
set out ins. 5, i.e., a notice served by the lessor at any time before 
the decision of the tribunal was given or within three months 
thereafter, as there was no explanation in s. 11 of what a notice 
to quit was and no reference to it in the earlier Act except in s. 5. 
It seemed that under s. 11 there were three periods within which 


370 ; 


an application for an extension might be made: (1) if the 
contractual period of notice was still running ; (2) if the period 
had been extended by three months under the Act of 1946 ; and 


(3) if a further extension had been given under the Act of 1949 
and application was made before that expired. If the landlord’s 
contention was adopted, it was difficult to attribute their full and 
natural effect to the words “‘ by virtue of the contract.’’ The 
whole strength of the landlord’s argument depended on the 
contention that s. 11 (5) provided that, as that section must be 
construed as one with the Act of 1946, a notice to quit must have 
the same connotation in both sections and the two sections must 
be read as part of the same Act and applied to the same circum- 
stances; but even if they had been inserted in the same Act, 
s. 11 would not have required or suggested such a construction, 
The period at which the notice to quit expired by virtue of the 
contract was expressed in the widest terms and prima facie referred 
to any notice whenever given which was still running. The 
tenant remained a contractual tenant until the expiry of the 
notice to quit and was still a tenant until that moment. ‘* Notice 
to quit ’’ was a well known form of words which should be given 
its ordinary significance unless there was some overriding 
necessity for limiting its scope. There was no doubt a hardship 
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on the landlord, but the same hardship was well established in 
the case of unfurnished tenancies. Whichever construction was 
adopted, anomalous results followed and these could be regarded 
as cancelling each other out. There was no need to restrict the 
natural meaning of s. 11, and the appeal should be allowed. 


The other noble and learned lords agreed. Appeal allowed. 


APPEARANCES: Sir Lionel Heald, Q.C., A.-G., J. P. Ashworth and 
R. Parker (Solicitor, Ministry of Health); N. R. Fox-Andrews, 
O.C., and J. Harington (Neve, Beck & Co., for Joseph Davies 
and Son, St. Helens). 


[Reported by F. R. Dymonp, Esq., Barrister-at-Law] (3 W.L.R. 242 


COURT OF APPEAL 
NEGLIGENCE : COKE THROWN IN SCHOOL 
PLAYGROUND: LIABILITY OF EDUCATION 

AUTHORITY 
Rich and Another v. London County Council 


Singleton, Hodson and Morris, L.JJ. 22nd April, 1953 


Appeal from Slade, J. 


An education authority, having had difficulty during the war 
years and subsequently in obtaining regular supplies of fuel for 
heating the school premises in winter, during the summer-time 
heaped large quantities of coke, for which there was not room in 
the covered bunkers, in the school playground used by the senior 
scholars. Children attending the infant school were expressly 
forbidden to go into that playground, but a boy seven years of 
age obtained pieces of the coke and threw them at the infant 
plaintiff, one piece striking the infant plaintiff in the eye and 
destroying the sight of it. In an action brought by the father of 
the infant plaintiff on behalf of his son, damages for negligence 
were claimed against the education authority, and the trial judge, 
while finding that there had been adequate supervision and 
instruction of the children by the school teachers and that the 
authority had no practical alternative to heaping coke in the 
playground, nevertheless held the authority negligent in not 
taking steps to fence the coke in a manner which would have 
made it inaccessible to the infants. He awarded damages. The 
defendants appealed. 

SINGLETON, L.J., said that in Jackson v. L.C.C. and Chappell 
(1911), 28 T.L.R. 66; (1912), 28 T.L.R. 359, the facts were 
not dissimilar, but the decision was merely that there was 
some evidence fit for the jury, so that their verdict in favour 
of the plaintiff could not be disturbed. The test was laid down 
in Williams v. Eady (1893), 10 T.L.R. 41, “ that the school- 
master was bound to take such care of his boys as a careful 
father would take.’’ Slade, J., had held that no careful parent 
would have left the coke unprotected and found the defendants 
negligent accordingly. But that was putting too high a burden 
on the education authority. There was no evidence that such 
an accident had ever happened before, but it was said that the 
defendants must either remove the coke or provide an unclimbable 
fence. But if, as had been found, their supervision was adequate, 
it was not necessary to take such steps and they had not failed in 
their duty at law. ‘The appeal should be allowed. 

Hopson, L.J., agreeing, said that the impracticability of 
keeping children from access to missiles by the erection of physical 
barriers had only to be stated to be reasonably obvious. 

Morris, L.J., agreed. allowed. Leave to appeal 
refused. 

APPEARANCES: H. Lloyd-Jones, Q.C., and FI. H. Lawton 
(J. G. Barr); M. Berryman, Q.C., and S. I. R. Craig (Mark 
Lemon). 


Appeal 


[Reported by F. R. Dymonp, Esq., Barrister-at-Law] [1 W.L.R. 895 


RENT ACTS: SOLE CLAIMANT FOR TRANSMITTED 
STATUTORY TENANCY: JURISDICTION OF COURT 
TO MAKE DECLARATION 
Butler v. Hudson 
Evershed, M.R., Birkett and Romer, L.J J. 
Appeal from Wandsworth County Court. 


9th June, 1953 


A house was let in 1908 either to a husband or to his wife, a 
Mr. and Mrs. Butler. After the contractual tenancy had deter- 
mined, the husband and wife continued in possession, one or the 
other of them being the statutory tenant since the house was 
within the Rent Acts. In 1936, Mr. Butler died and his wife 
remained in possession. On her death, in 1950, her daughter, 
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who had lived with her parents in the house for many years, 
applied to the county court for a declaration in purported 
pursuance of s. 12 (1) (g) of the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920, that she was entitled to succeed 
to the statutory tenancy of her mother. The matter was remitted 
to the registrar for a decision, and he declared that the applicant, 
Miss Butler, was the statutory tenant. The respondent landlord, 
Miss Hudson, applied to the county court judge to vary the 
registrar’s order; the judge, after referring to an expert on 
handwriting for his opinion as to a point of evidence—whether 
the original letting was to “ Mr.” or to “ Mrs.”’ (the husband or 
the wife)—rescinded the order. The daughter appealed. 

EVERSHED, M.R., said that the application was misconceived, 
for it was not, as it purported to be, an application under the 
latter part of s. 12 (1) (g) of the Act of 1920. Section 12 (1) (g) 
was a definition section, and though the court had jurisdiction, 
on application, to resolve a dispute between rival claimants to 
be the “ tenant,” as therein defined, this application by a sole 
claimant for a declaration that she was “ entitled to the statutory 
tenancy ’’ was not within the section. Consequently, as r. 19 of 
the Increase of Rent and Mortgage Interest (Restrictions) Rules, 
1920, under which the matter was remitted to the registrar for 
decision, related only to applications under s. 12 (1) (g) of the 
Act of 1920, the remission was made without jurisdiction and 
all the proceedings which followed were a nullity. Where a 
matter had been validly referred to a registrar under r. 19, 
the judge had power pursuant to r. 7 to vary the registrar’s 
order, but he could not rescind it. On hearing an application 
to vary the registrar’s order the judge was still sitting as a judge 
of first instance and not in an appellate capacity, and, though he 
need not hear all the evidence which had been recorded by the 
registrar, he ought to hear any fresh evidence relevant to the 
issue which the parties might desire to put before him; and, 
prima facie, he should not interfere with a finding of fact by the 
registrar without re-hearing the witnesses as to that fact. His 
lordship referred to British and Argentine Meat Co. Lid. v. 
Randall {1939} 4 All E.R. 293 and Gregson v. Prior (1925), 
42 T.L.R. 7. The judge had referred to a handwriting expert 
for his opinion as to a point of evidence. That reference was 
pursuant to s. 90 of the County Courts Act, 1934, but under that 
section it was not competent to refer a matter for the opinion 
of an expert. Section 90 empowered a reference for inquiry 
and report only. His lordship referred to, but did not decide, 
the submission that, under s. 17 (2) of the Act of 1920, the court 
had jurisdiction to make a declaratory judgment in a claim or 
proceeding arising out of the Rent Acts. 

Birkett and Romer, L.JJ., agreed. Orders of judge and 
registrar discharged. 

APPEARANCES: G. H. Rountree (W. Timothy Donovan) ; John 
Bassett, Q.C., and Peter Dow (Warren & Co.). 

[Reported by Miss E. DANGEeRFIELD, Barrister-at-Law] {3 W.L.R. 227 
' PRACTICE NOTE 

LEGAL AID: SECURITY FOR WIFE’S COSTS 
22nd June, 1953 
Motion for security for a wife’s costs of an appeal. 


The wife, who was the petitioner, had obtained a decree w/si 
of divorce on the ground of the husband’s cruelty. The husband 
had served a notice of appeal and the wife, who was an assisted 
person, then asked the husband for security and, having been 
refused, now moved the court for an order to that effect. In the 
course of the argument, Wigley v. Wigley {1951} P. 156, Brightstein 
v. Brightstein [1947] 2 All E.R. 121 and King v. King [1943 
P. 91 were referred to. The Legal Aid and Advice Act, 1949, 
provides by s. 1 (7): ‘‘ Save as expressly provided by this part 
of this Act or by regulations made thereunder—.. . (b) the 
rights conferred by this part of this Act on a person receiving 
legal aid shall not affect the rights or liabilities of other parties 
to the proceedings or the principles on which the discretion of 
any court or tribunal is normally exercised.”’ 

SOMERVELL, L.J., said that it was clear from s. 1 (7) (0) of the 
Act that the fact that the wife was an assisted person could not 
relieve the husband of his liability to give security for her costs 
once her impecuniosity was proved. He pointed out, however, 
that the mere fact that she was an assisted person was not evidence 
of this. There should be an affidavit to that effect before the 
court. 

Jenkins and Hopson, L.JJ., agreed. 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law) 


Somervell, Jenkins and Hodson, L.JJ. 


{1 W.L.R. 905 
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CHANCERY DIVISION 
PRACTICE NOTE 


ORIGINATING SUMMONSES AND MOTIONS WITH 
WITNESSES: APPEARANCE IN WARNED LIST 
Upjohn, J. 23rd June, 1953 
When an originating motion with witnesses came on for 
hearing, counsel for the plaintiffs asked for an adjournment as 
the plaintiffs were not ready for trial, because they had thought 
that the Practice Direction of 20th March, 1952 (Annual Practice, 
1953, p. 3761), was applicable, and that the motion would not 
come on for trial until six weeks after its appearance in the 

warned list unless a day were otherwise fixed. 

Upjoun, J., said that the direction of 20th March, 1952, 
applied only to witness actions, and not to originating summonses 
or originating motions with witnesses; these latter came on for 
hearing in the ordinary way after appearing in the warned list, 
and not less than four days after they had been set down. 

{Reported by Mrs. IrENg G. R. Moses, Barrister-at-Law] [1 W.L.R. 894 


QUEEN’S BENCH DIVISION 


HIDDEN TRAP KNOWN TO LICENSOR: APPRECIATION 
OF DANGER 
Hawkins v. Coulsdon and Purley Urban District Council 


Pearson, J. 4th June, 1953 

Action. 

One of a flight of steps leading to the porch of a house 
requisitioned by the defendant urban district council was broken. 
The plaintiff, a licensee, went to the house to visit a friend who, 
by agreement with the defendants, was allowed to occupy the 
upper floor of the house ; she arrived in daylight but it was dark 
before she left. There was no light near the porch and as the 
plaintiff was feeling her way down the steps she trod on a broken 
corner of the bottom step, breaking her leg. The step had been 
broken for some time and its condition, together with the 


insufficiency of light, constituted a concealed danger. The 
physical facts constituting the danger were known to the 


defendants through their officers, but they did not appreciate 
the risk involved, although a reasonable man, having that 
knowledge, would have appreciated the risk. The _ plaintiff 
brought the action claiming damages and alleging that the 
defendants owed her a duty to take reasonable care to prevent 
her from suffering damage from any hidden danger or trap. 


PEARSON, J., said that to be entitled to recover damages a 
licensee had to show that the danger was known to the licensor. 
Was it enough to show that the licensor knew the physical facts 
and that a reasonable man, having that knowledge, would have 
appreciated the risk involved ? If that, the objective test, were 
the right test to apply, the plaintiff would succeed ; or was it 
necessary for the licensee to show, directly or by inference, that 
the licensor appreciated the risk? If that, the subjective test, 
were the right test, the plaintiff would fail. The question had 
been left open in Bakery v. Bethnal Green Borough Council [1945] 
1 All E.R. 135 and Pearson v. Lambeth Borough Council {1950} 
2 K.B. 353. Cooke v. Midland Great Western Railway of Ireland 
(1909) A.C. 229 included a decision of the House of Lords in 
favour of the objective test where there was a licence and a 
trap for children. While there were possible differences between 
the cases of a child and an adult licensee with regard to the 
inference of leave and licence, the existence of a trap and the 
sufficiency of the warning, there was no reason why any different 
test should be applied in deciding whether the licensor had 
knowledge of the danger. Examination of the previous cases 
showed that there was sufficient House of Lords authority in 
favour of the objective test to justify and require its application 
in the present case. The licensor was not liable if through lack 
of adequate inspection he had failed to ascertain the existence of 
the physical facts which constituted the danger. But if the 
licensor did know of the physical facts which constituted the 
danger, and a reasonable man, having that knowledge, would 
have appreciated the risk, the licensor was not excused by his 
own failure to appreciate the risk involved. Applying that 
principle to the facts of the present case the plaintiff was entitled 
to succeed. Judgment for the plaintiff. 

APPEARANCES: Frank Whitworth (Speechly, Mumford and 
Craig) ; M.D. Van Oss (William Charles Crocker). 


{Reported by Miss J. F. Lams, Barrister-at-Law] [1 W.L.R. 882 
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ARBITRATION : SUCCESSIVE ARBITRATIONS ON 
ONE CONTRACT: VALIDITY 
H. E. Daniels, Ltd. v. Carmel Exporters and Importers, Ltd. 
Pilcher, J. 8th June, 1953 

Action to enforce award. 

Contracts for the sale and purchase of a quantity of China 
Star aniseed stipulated that quality should be “ about as per 
sealed sample,’’ and provided for the incorporation of the terms 
and conditions of Standard Form No. 1 of the General Produce 
Brokers’ Association, which incorporated the Association’s Rules 
and Conditions of Sale dated 29th January, 1945, and provided 
that ‘‘ any dispute arising out of the contract shall be settled by 
arbitration in London according to the rules of the Association.’’ 
The buyers claimed arbitration on the ground of quality, and an 
award was made in their favour. Later, the buyers, alleging 
a hidden fault in the goods, in that they were of a Japanese 
variety which was poisonous, claimed a second arbitration on the 
ground of misdescription. The sellers refused to participate 
in the arbitration, stating that the contract had already been 
arbitrated once and that the case was res judicata. Under the 
rules and conditions of sale an arbitrator was appointed by the 
association to act for the sellers, and a second arbitration took 
place at which an award was made in favour of the buyers. The 
sellers’ contention that the matter was res judicata was before 
the tribunal. The sellers refused to accept or recognise the 
second arbitration and the buyers brought proceedings to enforce 
the award. 

PILCHER, J., said that the buyers contended that the sellers, 
if they wished to take a point of law, such as ves judicata, should 
have ensured that the arbitrators stated a special case ; they had 
not done so, and had allowed the arbitrators to make a final 
award, by which they were now bound, as “ any dispute arising 
out of the contract ’’ included all disputes except a dispute 
whether the parties had been in contractual relationship (Heyman 
v. Darwins, Ltd. {1942} A.C. 356). The sellers contended that 
the buyers never had more than one cause of action, breach of 
contract, and that this could not be litigated twice (Conquer 
v. Boot [1928] 2 K.B. 336); that case, on the facts, was 
indistinguishable from the present case, and it was necessary to 
consider whether or not it was also applicable in law. If the 
sellers were right, an arbitration on some trifling question of 
quality would bar a serious claim founded on a fundamental 
misdescription. The parties had contracted to submit all 
disputes under the contract to arbitration and to be bound by 
the arbitration procedure laid down. Quality arbitrations were 
often very informal affairs and under the rules arbitrators as to 
quality had to return their appointments if a further dispute 
arose, and no doubt the business community would be surprised 
to learn that the holding of a quality arbitration exhausted their 
right to arbitrate any other dispute. It might be, however, 
that, in spite of possible technical differences between judgments 
and awards, it would be difficult to draw a valid distinction 
between them so far as ves judicata was concerned. But the 
case could be decided on broader grounds. The parties had 
agreed that ‘‘ any dispute arising out of the contract ’’ should 
be referred to arbitration, and that covered all disputes except 
as to the existence of the contract (Heyman v. Darwins, Ltd., 
supra). In the second dispute, the arbitrators had to decide 
whether in fact there had been a misdescription and whether, in 
law, they had power to act. They decided both points in favour 
of the buyers; the sellers took no steps to ensure that their 
point of law should be brought before the court on a special case, 
and they were now faced with a final award which could not be 
impugned on any of the ordinary grounds and which was 
conclusive against them. Judgment for the buyers. 

APPEARANCES: T. G. Roche (Thomas Cooper & 
C, Duveen, Q.C. (Fink, Proudfoot & Waters). 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law) 


( Oo.) : 
[3 W.L.R. 216 


REGULATIONS: MEANING OF 
“ REPAIR” 
Day v. Harland and Wolff, Ltd. 


9th June, 1953 


SHIPBUILDING 


Pearson, J. 

Action. 
By the Shipbuilding Regulations, 1931, “. 
being repaired in a public dry dock, the person who contracts 
to execute the work of repair shall be deemed to be the 
and it shall be his duty to comply with the 
By reg. 11 (1) (6), ‘‘ All staging shall be securely 


when a ship is 


occupier 
regulations.” 
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constructed of sound and substantial material and shall be 
maintained in such condition as to ensure the safety of all persons 
employed.” The plaintiff, a ship’s painter, was employed by 
the defendants who were engaged in repainting a ship in a dry 
dock hired from the Port of London Authority. He was standing 
on staging consisting of planks supported on trestles, and was 
painting the ship’s bottom with anti-fouling paint. One of the 
planks was in an oily and dangerous condition; the plaintiff 
slipped and fell, and sustained injuries. The trestles and planks 
were the property of the dock owners. The plaintiff brought an 
action alleging that the defendants were executing works of 
repair as occupiers in a public dry dock within the meaning of 
the regulations, and that his injuries were caused by a breach 
of reg. 11 (1) (6) or, alternatively, by negligence at common law. 

PEARSON, J., said that the question was whether the work in 
question was “ work of repair.’’ It was not easy to draw the 
line between what was repair, and ordinary maintenance (see 
Dredge v. Conway, Jones & Co. {1901} 2 K.B. 42 and L.N.E.R. 
v. Berriman {1946} A.C. 278), but ‘‘repair’’ could properly include 
work done to a large extent in anticipation of forthcoming defects 
or in rectification of merely incipient defects. Anti-fouling 
paint was part of the ship, and its object was to prevent the 
growth of barnacles and other objects, and his inference was that 
the paint had become or was in process of becoming defective. 
The object of repainting was to reaew the defective or incipiently 
defective paint, so that the work constituted “ repair.”” As to 
liability at common law, the defendants were not primarily 
responsible for the state of the planks ; but they required their 
workmen to use them, and were under a duty to take care that 
oily planks were not used. Judgment for the plaintiff. 

APPEARANCES: Ft. G. Rees (W. H. Thompson); R. Hopkins 
(Carpenters). 

{Reported by F. R. Dymonp, Esq., Barrister-at-Law) [1 W.L.R. 906 
PRACTICE : WRIT SERVED MORE THAN TWELVE 
MONTHS AFTER ISSUE: EFFECT OF UNCONDITIONAL 
APPEARANCE 
Sheldon v. Brown Bayley’s Steel Works, Ltd. and Dawnays, Ltd. 
Barry, J. 15th June, 1953 

Summons adjourned into court. 

By R.S.C., Ord. 8, r.1: ‘* Nooriginal writ of summons shali be in 
force for more than twelve months from the ... date thereof. . . 
but if any defendant . . . shall not have been served therewith, the 
plaintiff may, before the expiration of the twelve months, apply 
to the court or a judge for leave to renew the writ ; and the court 
or a judge ... for . . . good reasons, may order that the original 
writ of summons be renewed for six months... ”’ By Ord. 70, r. 1: 
** Non-compliance with any of these rules . . . shall not render any 
proceedings void unless the court or a judge shall so direct, but 
such proceedings may be set aside . . . as irregular... .”’ In 
proceedings for damages for a fatal accident brought by the 
widow of a deceased workman under the Fatal Accidents Acts 
and the Law Reform (Miscellaneous Provisions) Act, 1934, the 
writ was not served on the defendants until after twelve months 
had expired. The defendants entered an unconditional appear- 
ance, but later took out a summons to have the writ set aside. 
The master set aside the writ. On appeal, judgment was 
adjourned into open court. 

Barry, J., said that no application to renew the writ had been 
made under Ord. 8, r. 1, or in the extended time allowed by 
Ord. 64, r.7; but it was conceded that any such application 
would probably have been refused, as depriving the defendants 
of their accrued right to rely on the period of limitation imposed by 
the Fatal Accidents Acts. The plaintiff relied on Ord. 70, r. 1, 
and contended that the defendants, by entering an unconditional 
appearance, had precluded themselves from questioning the 
validity of the writ. The defendants contended that there was 
no mere irregularity within the terms of Ord. 70, r. 1, which 
the defendants could cure by waiver, but that the writ had become 
wholly void and ineffective. The plaintiff relied on In re Kerly, 
Son & Verden {1901} 1 Ch. 467, Lloyd v. Great Western 
Dairies Co. {1907} 2 K.B. 727, and a note on p. 59 of the 
1953 edition of the Annual Practice, which stated that the rule 
meant, ‘shall be in force for the purpose of service for twelve 
months, not that the writ ceases to be efficacious for any purpose 
whatever.” In the defendants’ favour there were some expressions 
by Goddard, L.j., in Battersby v. Anglo-American Oil Co., Ltd. 
(1945) 1 K.B. 23, at p. 28, which were directly in point, though 
probably obiter ; but the court was bound to give weight to them, 
and, whether obifey or not, they seemed correctly to represent the 
law. Aerly’s case, supra, did not seem to justify the notes in the 


SOLICITORS’ 


JOURNAL July 4, 1953 


Annual Practice, and Lloyd’s case, supra, was clearly distinguish- 
able. In the result, it followed that a writ, if not served within 
twelve months, was dead and ineffectual for all purposes. Appeal 
dismissed. Leave to appeal. 

APPEARANCES : H. V. Lloyd-Jones, O.C., and J. D. W. Hayman 
(W. H. Thompson) ; Neil Lawson (Kenneth Brown, Baker, Baker 
for Gee & Edwards, Swansea.) 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law) [1 W.L.R. 875 


COURT OF CRIMINAL APPEAL 
PRACTICE NOTE 
GROUNDS OF APPEAL: PRACTICE 
Hallett, Streatfeild and Donovan, JJ. 8th June, 1953 
The Criminal Appeal Act, 1907, s. 3, provides that a convicted 
person may appeal “‘ (a) against his conviction on any ground . . 

which involves a question of law alone ; and (b) with the leave of 
the Court of Criminal Appeal . against his conviction on any 
ground which involves a question of fact alone, or a mixed 
question of law and fact...” After the appellant had been 


convicted on two charges, a notice of appeal was lodged in | 


general terms, supplemented by particulars under three heads : 
(1) that the judge had misdirected the jury in law in a certain 
particular ; (2) that he had misdirected the jury on fact in a 
number of particulars, and (3) generally that he had not put the 
defence properly to the jury and that the summing-up was 
unfair. The case was put into the list as an appeal and an 
application to appeal, the appeal being listed first. 

Hattett, J., said that the appellant had contended that 
if he had a ground of appeal on a question of law alone 
he could appeal without leave, both on that question and on 
questions of mixed law and fact. It had been the practice of 
the court, when there were notices with a mixture of grounds of 
law and fact, to put them in as applications for leave to appeal, 
and it was the practice of the registrar, when such a question 
arose, to take the directions of a judge. That was the right course 
if the section was construed to mean that only points of law 
could be appealed without leave. In the present case the 
appellant had raised a substantial question of law and it would 
not be right to say to him: ‘‘ You cannot raise this point 
without leave because you have chosen in your notice of appeal 
to associate it with other points which clearly fall within the 
scope of s. 3 (b).””. But points of law raised on appeal were often 
of a tenuous nature and it would defeat the intention of the Act 
if an appellant, by including some point of law of sufficient 
substance not to be disposed of summarily as frivolous, could 
compel the court to entertain without leave an appeal on grounds 
of fact. 

APPEARANCES: E. Clarke (Marie L. Bundy);  V. 
(Solicitor, Metropolitan Police). 

[Reported by F. R. Dymonp, Esq., Barrister-at-Law] 


Durand 
{1 W.L.R. 872 


PRACTICE NOTE 
CRIMINAL LAW: APPEAL ON POINT OF LAW: 
DESIRABILITY OF CERTIFICATE OF APPEAL 


Hallett, Streatfeild and Donovan, JJ. 16th June, 1953 


A chairman of quarter sessions, after an appellant’s conviction, 
intimated that he would be prepared to give a certificate that it 
was a proper case for an appeal, but that, as a point of law was 
involved, he did not consider that a certificate was needed, 
although if it was he would grant one. 

Hattett, J., having delivered the judgment of the court 
allowing the appeal, said that under s. 3 (a) of the Criminal 
Appeal Act, 1907, a-person convicted on indictment could appeal 
against his conviction to that court without leave on any ground 
which involved a question of law alone. None the less, the court 
desired to point out that, if a court of trial thought that the point 
indicated was such that it would be right for it to be investigated 
in the Court of Criminal Appeal, a certificate should be granted, 
although under s. 3 (a) an appeal would be possible without it, 
because under s. 38 of the Criminal Justice Act, 1948, the result 
of there being no certificate was that, in the event of the appeal 
being dismissed, time would only run from conviction if the court 
so directed, whereas if a certificate were granted by the judge, 
recorder or chairman, as the case may be, time would run from 
conviction without the court so directing. Therefore, the 
existence of a certificate had a very substantial advantage as 
regards the length of time which had to be served, although appeal 
might be possible without it. 


{Reported by Miss J. F. Lams, Barrister-at-Law] [1 W.L.R. 893 
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HOUSE OF LORDS 


PROGRESS OF BILLS 


July 4, 1953 


Read First Time :— 
Bradford Corporation (Trolley Vehicles) Provisional Order Bill 
[H.C. (23rd June. 
' Land Drainage (Surrey County Council (Rive Ditch Improve- 
ment)) Provisional Order Bill [H.C. (23rd June. 
Rhodesia and Nyasaland Federation Bill [H.C.] [25th June. 
Walsall Corporation (Trolley Vehicles) Provisional Order Bill 
(H.C. [23rd June. 


Read Second Time :— 
Dogs (Protection of Livestock) Bill [H.C.] 
Local Government (Miscellaneous Provisions) Bill [H.C.] 
(23rd June. 
London County Council (General Powers) Bill [H.C.| 
(25th June. 
Road Transport Lighting (Amendment) Bill [H.C.] 
(23rd June. 
23rd June. 


(23rd June. 


Slaughter of Animals (Pigs) Bill [H.C.] 


Read Third Time :— 
Clyde Navigation Order Confirmation Bill [H.C.] [23rd June. 
Dover Harbour Bill [H.C.) [23rd June. 
Metropolitan Water Board Bill [H.C.] [24th June. 
Navy and Marines (Wills) Bill [H.C.] [23rd June. 
Tynemouth Corporation Bill [H.C.] (24th June. 


In Committee :— 
Education (Miscellaneous Provisions) Bill [H.C.] 


(25th June. 
25th June. 


5 
Local Government Superannuation Bill [H.C.] 5 


HOUSE OF COMMONS 
A. PROGRESS OF BILLS 
Read First Time :— 
Marshall Aid Commemoration Bill [H.C.] [22nd June. 
To inake provision for the granting of scholarships in com- 
memoration of the assistance received by the United Kingdom 
under the European Recovery Programme and known as Marshall 
Aid ; and for purposes connected with the matter aforesaid. 
New Towns Bill [H.C.] [22nd June. 
To increase the amount of the advances which may be made 
to development corporations under s. 12 of the New Towns 
Act, 1946. 


Read Second Time :— 
Emergency Laws (Miscellaneous Provisions) Bill [H.L.] 
(26th June. 
Merchandise Marks Bill [H.L.] [26th June. 
National Insurance (Industrial Injuries) (No. 2) Bill [H.C.] 
[25th June. 


Saint Oswald Estate Bill [H.L. [22nd June. 





Read Third Time : 
National Insurance Bill [H.C.] (25th June. 


In Committee :— 


Finance Bill [H.C.] (23rd June. 


B. QUESTIONS 

MURDERS (STATISTICS) 
The HoME SEcRETARY stated that in 1952 the number of 
murders in England and Wales known to the police, after 
deducting cases ultimately dealt with as manslaughter or 
infanticide, was 141. Of these, in 48 cases the suspected murderer 
committed suicide, and in 42 other cases the supposed murderer 
was certified insane before trial or was found either insane on 
arraignment and unfit to plead or guilty but insane. One person 
arrested for one of those murders was handed over to a foreign 
country for trial. 

The number of persons charged with one or more of these 
murders and discharged or acquitted was 6. The number of 
persons found guilty of one or more of the murders was 35 ; of 
these 33 were sentenced to death and 2 sentenced to be detained 
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during Her Majesty’s pleasure. Of the 33, one was subsequently 
certified insane, 15 were reprieved and had their sentences 
commuted to life imprisonment, and 17 were executed 
19th June. 
SPEED Limits (PROSECUTIONS) 


Mr. LENNOX-Boyp stated that in 1951 
prosecutions with respect to passenger vehicles and 30,981 with 
respect to goods vehicles for infringements of the limits of thirty, 
twenty, sixteen, eight, five and three miles per hour imposed by 
Sched. I to the Road Traffic Act, 1930. The comparative figures 
for 1952 were 3,697 and 30,027. 22nd June 


there were 3,074 


LEGAL AID SCHEME 

The ATTORNEY-GENERAL said he had observed from the report 
of the Comptroller and Auditor-General that litigants who had 
received legal aid under the Legal Aid and Advice Act were 
£61,000 in arrear with their contributions to the Legal Aid Fund 
at the end of March, 1952. He was also aware that an increasing 
number of assisted persons appeared to be falling into arrear in 
the payments. Most of the arrears were due to the temporary 
financial embarrassment of assisted persons or to the fact that 
the costs payable to the fund were being, or were about to be, 
met by opposite parties. The Legal Aid Fund incurred no loss 
in these cases. In about 16 per cent. of the cases the arrears 
were due to assisted persons failing to fulfil their obligations for 
other reasons. There were just over 1,000 of these cases on 
12th June and in some of them The Law Society had taken 
proceedings. The report of the Comptroller and Auditor-General 
would presumably be considered by the Public Accounts Com- 
mittee and it was not proposed to take any special steps in the 
matter. (22nd June. 
REGISTRIES 


DistTRIcT PROBATE 


The ATTORNEY GENERAL said it had been decided not to 

proceed with the proposal for closing certain district probate 

registries. [22nd June. 
SAVINGS CERTIFICATES (EXECUTORS AND SOLICITORS) 

Mr. GAMMANS said that when the certificate numbers known 
to the executors or solicitors of a deceased person did not represent 
the deceased person’s total holdings of savings certificates, the 
practice of his department was to furnish such executors or solicitors 
with the full details of the remainder of the holding, together 
with the value at the date of death of the holder. The executors 
and solicitors were asked to have a careful search made for the 
missing certificates and if they could not be found duplicates 
were issued by the Post Office. 24th June. 


AIRCRAFT (DAMAGE TO PROPERTY) 

Asked whether he was satisfied that §. 40 of the Civil Aviation 
Act, 1949, covered injury to members of the public or damage 
to their property caused by aircraft crashes or accidents, 
Mr. Prorumo said that, in general, the purpose of the section 
was to provide compensation for surface damage caused by 
aircraft, but it was for a court of law to determine its application 
in any particular case. He had received an inquiry on this 


point from the Local Authorities (Airport) Committee. 
24th June. 


STATUTORY INSTRUMENTS 


Argyll County Council (Tullochgorm) Water Order, 1953. 
1953 No. 957 (S. 82).) 5d. 

Cambridge Waterworks Order, 1953. (S.I. 1953 No. 965.) &d. 

Chester Water Order, 1953. (S.1. 1953 No. 966.) 5d. 

Condensed Milk (Amendment) Order, 1953. (S.1. 1953 No. 949.) 


(S.E. 


County of West Sussex (Ilectoral Divisions) Order, 1953. Si, 
1953 No. 959.) 
Defence Regulations (No. 5) Order, 1953. (S.I. 1953 No. 973.) 
5d. 
3y this order the Defence (Recovery of Fines) Regulations, 
1942, and the following regulations of the Defence (General) 
Regulations are revoked as from Ist July, 1953, namely, regs. 55p, 


55k, 77, 93AA, 94, 96 and 103, and a number of amendments are 

made to regs. 514, 518, 548, 55, 55AB, 56, 564, 56AB, 5844 and 101. 

Disposal of Valueless Documents (Crown Agents for the Colonies) 
Order, 1953. (S.I. 1953 No. 977.) 

East Africa (High Commission) (Amendment) Order in Council, 
1953. (S.I. 1953 No. 975.) 6d. 
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Export of Goods (Control) {Amendment No. 2) Order, 1953. 
(S.I. 1953 No. 978.) 5d. 

Fats and Cheese (Rationing) (Amendment No. 3) Order, 1953. 
(S.I. 1953 No. 958.) 

Hull and East Yorkshire River Board Area (Freshwater Fisheries) 
Order, 1953. (S.I. 1953 No. 961.) 

Isle of Man (War Legislation) Act (End of Emergency) Order, 
1953. (S.1. 1953 No. 976.) ; 

London Traffic (Prescribed Routes) (Amendment) (No. 2) Regula- 
tions, 1953. (S.I. 1953 No. 969.) 

London Traffic (Prescribed Routes) (No. 19) Regulations, 1953. 
(S.I. 1953 No. 970.) 

London Traffic (Prohibition of Waiting) (Nazeing) Regulations, 
1953. (S.I. 1953 No. 96s.) 

London Traffic (Restriction on the Delivery of Coke and other 
Fuel) (Revocation) Regulations, 1953. (S.I. 1953 No. 967.) 
Merchant Shipping (Confirmation of Legislation) (Cyprus) Order, 

1953. (S.I. 1953 No. 972.) 

National Insurance (Widow’s Benefit and Ketirement Pensions) 
Amendment Regulations, 1953. (S.I. 1953 No. 979.) 5d. 
Northern Rhodesia (Legislative Council—Extension of Duration) 

Order in Council, 1953. (S.I. 1953 No. 974.) 
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Patents, etc. (Finland) (Convention) Order, 1953. (S.I. 1953 
No. 971.) 

Perth-Aberdeen-Inverness Trunk Road (Kirkhill and Boyndlie 
House Diversions) Order, 1953. (S.I. 1953 No. 952.) 5d. 
Perth-Aberdeen-Inverness Trunk Road (Nether Mains of Muchalls 

and other Diversions) Order, 1953. (S.I. 1953 No. 951.) 5d. 

River Alt (Prevention of Pollution) (Tidal Waters) Order, 1953. 
(S.I. 1953 No. 964.) 

Stopping up of Highways (Durham) (No. 1) Order, 1953. (S.1. 
1953 No. 950.) 

Stopping up of Highways (Norwich) (No. 1) Order, 1953. 
1953 No. 953.) 

Tobacco Wages Council (Great Britain) (Abolition) Order, 1953. 
(S.I. 1953 No. 984.) 

Draft Transfer of Functions (Ministry of Civil Aviation) Order, 
1953. 5d. : 

Wild Birds 
No. 982.) 
[Any of the above may be obtained from the Government 

Sales Department, The Solicitors’ Law Stationery Society, Ltd., 

102-103 Fetter Lane, E.C.4. The price in each case, unless 

otherwise stated, is 4d., post free. ] 


(S.1. 


Protection (Pembroke) Order, 1953. (S.1. 1953 


NOTES AND NEWS 


Honours and Appointments 

The Lord Chancellor has appointed His Honour Sir GERALD 
Hurst, Q.C., to be, in regard to proceedings in England and 
Wales, the President of the Tribunal set up under the Wireless 
Telegraphy Act, 1949. 

Mr. DEw!1 IRFON PRICE, solicitor, of Llandilo, has been appointed 
assistant prosecuting solicitor for Cardiff City. 

Mr. Ratpw Reckitr SMITH, solicitor, of Reading, has been 
elected a member of the executive committee of the Friends of 
Reading University. 

The following appointments are announced in the Colonial 
Legal Service: Mr. W. BuHaatar, Registrar, Supreme Court, 
Federation of Malaya, to be Pusine Judge, Federation of Malaya ; 
Mr. F. J. Camacuo, Third Puisne Judge, British Guiana, to be 
Puisne Judge, Trinidad; Mr. E. J. E. Law, Crown Counsel, 
Nyasaland, to be Resident Magistrate, Tanganyika; Mr. D. H. 
SHACKLES, Public Trustee, Federation of Malaya, to be Registrar, 
Supreme Court, Federation of Malaya; and Mr. J. PAKENHAM- 
WALSH to be Crown Counsel, Hong Kong. 


Personal Notes 
Mr. Denis Arthur Dean, prosecuting solicitor to Brighton 
Corporation, was married on 23rd June to Miss Margaret Mary 
Fenton, assistant solicitor to Eastbourne Corporation. 


Wills and Bequests 

Mr. Edward Herbert Atchley, retired solicitor, of Bristol, left 
£22,113 (£12,977 net). 

Sir Gilfrid Gordon Craig, solicitor, of Lincoln’s Inn, left £77,234 
(£77,094 net). 

Mr. Percy Riley Gray, solicitor, of Halifax, left £56,359 (£55,374 
net). 

Mr. Walter Ward, solicitor, of Ipswich, left £15,745 (£14,300 
net). 


Mr. J. DAVIES 
Mr. Joseph Davies, solicitor, of St. Helens, died on 16th June, 
aged 70. He was elected to St. Helens Town Council as 
representative for South Windle Ward in 1919, and served until 
1928. He was admitted in 1908. 


Mr. j. H. DIAEY 
Mr. John Henry Dixey, K.C.S.G., K.H.S., solicitor, of Welbeck 
Street, London, W.1, died on 6th June, aged 53. He was an 
honorary solicitor of the Society of Our Lady of Good Counsel 
and honorary solicitor of the Guild of Catholic Nurses in Great 
Britain. He was admitted in 1923. 


Mr. A. HOTCHIN 
Mr. Arthur Hotchin, solicitor’s managing clerk, of Pudsey, 
died recently, aged 67. He had served the legal profession for 
over fifty years as clerk to a number of solicitors. 
Mr. C. JONES 


Mr. Clement Jones, solicitor, of Holywell, died on 22nd June, 
aged 73. He formerly represented Brynford division on the 
County Council and was chairman of the Brynford Parish Council. 
He had practised in Holywell since he was admitted in 1904. 


Mr. C. OSBALDESTON 
Mr. Charles Osbaldeston, former managing clerk, of Rochdale, 
died on 19th June, aged 86. 
Mr. E. TOWNSON 


Mr. Eric Townson, late Town Clerk of Tottenham, died on 
26th June. 


SOCIETIES 


SOLICITORS’ BENEVOLENT ASSOCIATION 


At the monthly meeting of the board of directors held on 
6th May, Mr. Geoffrey Coode-Adams, B.A., of London, was 
elected to the board. Twenty-one solicitors were admitted as 
members of the Association, bringing the total membership up 
to 7,721. Grants totalling £2,508 were made to twenty-two 
beneficiaries, 490 of which was in respect of “‘ special ”’ grants for 
convalescence, clothing, etc. The beneficiaries include the 
daughter of a member who died in 1900; she earned her living 
as a nurse for many years, but in 1940, owing to increasing deafness 
and ill health, she was forced to apply for relief. She is now over 
seventy-five years of age and with the help of the Association 
is able to live amongst friends on the South Coast—her grants to 
date exceed £1,500. New applications for relief from dependants 
of members of the Association and non-members continue to 
come in, and the support of those solicitors who have not yet 
joined their own professional Benevolent Association is earnestly 
sought. The minimum annual subscription is £1 1s., and a life 
membership subscription {10 10s. Further information will 
gladly be supplied on request to the Secretary, Clifford’s Inn, 
Fleet Street, London, E.C.4. 
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